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ENVIRONMENTAL PROTECTION AGi::; 

' V. 

LOSUE, INC. ET AL 

Er.closcG plaasc find ccrti ficd ccpias of the Opinion and Order of thc-
Eoard adopted on July 25, 1972 for .the above entitled case. 
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ENvrncN-MrvrAL Pj^orircTiON- AGENCY, • > 

) 

Conplainiint, ) 

• • V. • • ' ) PCB NO. 72-3 
. ) 

LOniTi, INC. , an Illinois corporation, ) 
LC.'JL:: EAC.-.VATINC- CO., an I13i:-.oi'5 ' ) 
corporation, rKED LOliUE. DC.:orJiy LOEl^ ) 
3'OUi'lT, .•.NTi:o:rY LCEUE, CEAEIZS LODIJZ, ) 
SA:.;UI;I. LOCL'E. and tho 1-IR5T NATIOXAI, " .) • " " 
BANK OF CEICAGO r.HICilTS, a bank chartered ) , . 
by the State of Illinois, as Trustee, ) 

Bcspondents. • ) r 

Ju'elvyn A., nicff, Assistant Attorney General for the EPA. 
Richard Potrarca, for the Respondents 

OPINION AND ORDER OF TIiT BOARD 
• a 

Respondents arc the owners and operators of two reiuse dir-po-al 
sites in or near Chicago Eeis:hts, Illinois. The ccvplaint filec: by 
the Envirorir.:ental Protection 'soncy on January G, 1972 allesc- riU-.er-
ous violations of the Lnvironr.cntal Protection Act and the Rules a:-,d 
Kcc.ulations for Refuse Disposal Sites and Facilities at the f.o sites. 

'^'ith regard to Site -1, the Agency claims that Respondents since 
April, 1939, have operated the site: (1) without a State pcrK'.it or 
rcgi^-.tvation, (2) without applying adequate and sufficient cover, and 
(3) without proper local zoning. It is further claimed that Respcn-
dcnts have ignored topograpliical planning to the e.^tent that the 
grade of the site has increased by approxir.i.atcly 30 feet and is now 
above the grade of abutting residential properties. 

V/ith respect to Site 22,it is alleged that Respondents have opc:*.'.-
Icd: (1) without a State permit or registration, (2) without applyir.-
adequate and sufficient cover or spreading-and coinnacting the garha-.::* 
and refuse, (3) without having acLquate cquip.nont, fencing and l.ic: li
lies on the site, and (A) without confining the dunning of refu.-io to 
the sn.allcst practical area. It is also alleged that oils and 
hazai do..s .-.latcriajs '..ere dopbsited on Site i=2 v/ithout written ap:-ro'. .a 1 
of tlio Illi.Mois D.-partncnt of Public Health or the Environ;:icntni 
Protection Agency. 
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71-ic hc.u-ini;, scJ for rcL-r'jr.yy 2S, 1072, •.v.i'j coot:MUO;: 
Dccruisc' of transcript: liMancinu problc.v.s and to porr.it sottloincnt 
Jit.'u ion. ,A 31 i 3 .on of fo'.-tn and proposed o: dor wi.ro filed 
-jy The parlies on July 5.. 1972. The facts V..;3 stipulated are that 

' :'.cf:i:o.ar!er.to-vn and operate the refu=:c-disi/ts.al sites and have in 
t'ho" cojv.= e of their ciyntractin^, construction and dcnolition business 
•Jtilizeci both sites to dispose of four.eri-y sand aiid cic.'^\o3 ic ion 
inatcritls. Site =1 ha;-- been used in sucl> .a manner on an irrojul.ar 
•jasis since April, 19u9 and Site =2 has been so used since Docer..b<-r, 
1970. ' . 

Tl>o densolition raierials consi.st of wood, bricks, wires, ijlass 
.and other .-i-.nteriais resulting fro.-a the pcrfor.-ancc of contracts 
with r.unicipalities a..nd private contractors to dc.iolish old and 
scir.ctir.Es dangerous and hazardous dwellings. 

Respondents have not taken any precautions to prevent the dis
posal of .lunk cars, appliances, garbage and other debris on each 
site and such other mntorial has been deposited on each of sa.id sites. 

After the materia]s were deposited, either by Respondents or 
others, Respondents spread, cor-.pacted and covered on an irregular 
basis leaving the refuse exposed and u.noovorcd for many months at a 
time on several occasions. 

Respondents have not at any tir.e, either before or after the 
fil inc of the Cor.plaint. registered with the State or obtained any 

! Slate permit for the operation of either site. However, r.cspcr.dcnir. 
lave contracted for tlic necessary soil borings on Site -2 and will 
apply for a State permit for said site. 

Tlie deposition of foundry sand and demolition materials on 
Site rl has incre.nsed the grade of said site appro>:imately fifteen 
to thirty feet to a level above the grade of- the residential propLVLi 
adjoining the site on the north and west. However, Respondents have, 
as part of the settlement here being proposed agreed, and have be-,--;;:, 
to remove fill to the southeast and east of said residences so as to 
climin.Te any drainage problem which may have been caused said rcsi-
cicnls by the fill. 

• 
Since notice of this suit Respondents have ceased dumping at 

both sites. 

Equipment ha.s been e.m.ploycd at both sites to clean and cover 
and tho junk cars on. the site h.avc been removed. Gates and some 
foncii'S have been installed at both sites. Further work as specif.icrl 
in the Order is to be done at Site ̂ rl. 

oP.vr I'.i M:to pvi'venL the accumulation of junk cars, aiul pay a 
penally oi tr-1, OdO .00 . 
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v;c .-) o .IS,:-..-::! ur.ly to juiijo tho rcaoOMnbionor.s of Use pvopo'-vd 
SC ttlCSTCMlt . 

, Tlie penalty is in lino with penalties the board has previously 
Irspo.-cd fcv vhir. type of viola Lion. V.'c note llial. P.o.sponderits ceased 
ojirrPtii-T. at both sites after the riliiis of tlso Cc;.ipl:iinL and Isavc 
mace projross tovard co.\;^l laaco v. irh the law. There will be sc ;e 
c:q:eiisc i:> the rc.rsoval of a subetasuial quantity of fill fror.i Site =1. 
The Hoaxd finds the settle,-sent to be reasonable and it is approved. 

• - OnDPR 

It is hereby ordered; 

(1) Respondents are hereby ordered to cease and desist frp.a 
depositing refuse on Site Fl. 

(2) Uospondonts are hereby ordered to cease and desist fron 
cepositintv refuse on Site F2 until such time as a pcrp.it for said 
site is issued by the Illinois E.nviro:i;.:cntal Protection A-ency. 

(3) Respondents are hereby ordered to remove fill from Site -1 
1;o the east and southeast oi the residential properties adjoiainj 
£;aid site as agreed upon by the parties. 

m 

f-ll Resnondents arc hereby ordered to roir.ove the largo heap 
of foundry slag and sand prcsentry locatcu ou 31 uw rl in Ll.c rcuth 
•vest corner so as to level the grade with the surrounding area. 

(5> Respondents are hereby ordered to construct a fence fully 
along the north property line of Site ^Ifi.e. 26th Street) so as to 
prevent the deposition of .ju:ik cars on said site. And, in tJio C\'IMIL 
any cars are introduced upon Resnondents' prcnerty, Respondents scr.ll 
remove same no later than seven days after notice from the agency. 

, I ' 

(6) Respondents are hereby ordered to pay to the State cf 
Illinois a penaltv in the amount" of 31,000,00. Payment s'naj.1 be by 
chock payei'olc ~o the Fiscal Services Divisicn, Environr.cntel Protection 
Agency, 2200 Churchill Reed, Springfield, Illinois 62706. 

1, Christan L. Moffclt, Clerk of the Illinois Pollution Contiol 
lJoar.cl, hereby certify the above Opinion and Order was adopted tJi;;. 

' day of July, 1972 by a vote of tt> C" 
I I 




